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UY BAN NHAN DAN  CONG HOA XA HQI CHU NGHIiA VIET NAM

TINH PHU YEN Péoc 1ap - Tw do - Hanh phiic
S6: 1577/QD-UBND Phu Yén, ngay 15 thang 8 nam 2017
QUYET PINH

Vé viéc cong b(‘)‘ thi tuc hanh chinh dwoc sira doi, bo sung
thudc tham quyeén gidi quyet cia S¢& Tw phap tinh Phi Yén

CHU TICH UY BAN NHAN DAN TINH PHU YEN

Can ct Luat T6 chtrc chinh quyén dia phuong nim 2015;

Can ctt Nghi dinh sb 63/2010/ND- CP ngay 08/6/2010 cua Chinh phu vé
kiém soat thu tuc hanh chinh; Nghi dinh so 48/2013/ND-CP ngay 14/5/2013 cua
Chinh phu vé viéc sira d6i, bé sung mot sé diéu cua cac Nghi dinh lién quan dén
kiém soat thu tuc hanh chinh;

Cin ctr Thong tu s6 05/2014/TT-BTP ngay 07/02/2014 cia Bo truong B Tu
phap hudéng din cong bd, niém yét thil tuc hanh chinh va béo cdo vé tinh hinh, két
qua thuc hién kiém soat thu tuc hanh chinh;

Cian ctr Quyét dinh s6 711/QD-BTP ngay 23/5/2017 cta Bo truong B Tu
phéap vé viéc cong bd thi tuc hanh chinh duoc sira d6i, bo sung trong linh vuc bd
trg tu phap thuoc pham vi quan 1y nha nude cua B Tu phap.

Xét dé nghi ctia Giam dbc So Tu phap tai To trinh s6 56/TTr-STP ngay 08/8/2017,

QUYET PINH:

Piéu 1. Cong bd kém theo Quyét dinh nay 1a thu tuc hanh chinh dugc stra
d6i, bd sung trong linh vyc Trong tai thwong mai, Luat su va Cong chimg thudc
tham quyén giai quyet cua S& Tu phap tinh Phu Yén. (Danh muc kem theo).

Picu 2. Quyét dinh nay c6 hiéu lyc thi hanh ké tir ngay ky.

Piéu 3. Chanh Vin phong UBND tinh; Giam déc S& Tu phap; Thu truong cac
s, ban, nganh tinh va céc t6 chiic, ca nhan c6 lién quan chiu trach nhiém thi hanh Quyét
dinh nay./.

CHU TICH

Hoang Van Tra
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THU TUC HANH CHINH THUQC THAM QUYEN GIAI QUYET
CUA SO TU PHAP TiNH PHU YEN
(Ban hanh kém theo Quyét dinh s6 1577/QP-UBND ngay 15/8/2017
ciia Chii tich Uy ban nhdn ddn tinh Phii Yén)

PHAN I. DANH MUC THU TUC HANH CHINH
1. Danh muc théi tuc hanh chinh dwoc sira doi, b6 sung thudc thim
quyén giii quyét ciia S& Tw phap

Tén VBQPPL quy
STT | S6 ho so TTHC'” | Tén thii tuc hanh chinh | dinh viéc sira ddi, bd
sung, thay thé?
I. Linh vuc Trong tai thwong mai
1 | T-PYE-275609-TT | Thay d6i noi dung Gidy | Thong tur )

dang ky hoat dong cua
Trung tam Trong tai

2 T-PYE-275625-TT

Cap lai Gidy dang ky
hoat dong cua Trung tadm
trong tai, Chi nhéanh
Trung tam trong tai, Chi
nhanh cua T6 chirc trong

222/2016/TT-BTC ngay
10/11/2016 cua Bo Tai
chinh quy dinh mirc thu,
ché d6 thu, ndp, quan 1y
va st dung phi tham
dinh tiéu chuan, diéu
kién hanh nghé trong

tai nudc ngoai tai Viét|linh vuc trong tai
Nam thuong mai
I1. Linh vwe Luat sw
3 Thong tu 50

T-PYE-275664-TT

Cép lai Gidy dang ky
hoat dong cua chi nhanh,
cong ty luat nude ngoai

220/2016/TT-BTC ngay
10/11/2016 cta Bo Tai
chinh quy dinh muc
thu, ché do thu, nop,
quan 1y va st dung phi,
1€ phi trong linh vuc
hoat dong hanh nghé
luat su.

I1I. Linh vuc Cong ching

4 | T-PYE-273136-TT

bang ky tham du kiém
tra ket qua tap sy hanh
nghé cong ching

5 | T-PYE-273160-TT

Cong chimg viéc sira doi,
bd sung, hiy bo hop
dong, giao dich

Thong tu sO
257/2016/TT-BTC ngay
11/11/2016 quy dinh
muc thu, ché do thu,
ndp, quan ly, st dung
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6 | T-PYE-273163-TT | Cong ching van ban thoa
thuan phan chia di san

7 | T-PYE-273164-TT | Cong chiing van ban khai
nhan di san

phi cong chung; phi
ching thuc; phi tham
dinh tiéu chuan, diéu
kién hanh nghé cong
chimg; phi thim dinh
diéu kién hoat dong van
phong cong ching; 1€
phi cap thé cong ching
vién

Chu thich:

(S hd so TTHC (trén Co so dit liéu qudc gia vé thu tuc hanh chinh) cta thu tuc

hanh chinh dugc sira d6i, bo sung.

@Tén, sb, ky hiéu, ngay thang ndm ban hanh va trich yéu ciia vin ban quy pham
phap luat quy dinh viéc sira ddi, bd sung thu tuc hanh chinh.
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Phan I1. NOI DUNG THU TUC HANH CHINH

L. Linh vye Trong tai thwong mai

1. Thay doi n¢i dung Giay dang ky hoat dong cia Trung tam trong tai

1.1. Trinh tu thuc hién

Budc 1: Trung tam trong tai thuong mai nop ho so tai Bo phan tiép nhan va
tra két qua ctua S¢ Tu phép.

Budc 2: Cong chirc tiép nhan, kiém tra tinh phap 1y va ndi dung ho so:

- Néu ho so hop 18 thi viét phiéu bién nhan cho nguoi ndp hd so va chuyén
cho nguoi co thim quyén giai quyét.

- Néu ho so chua hop 1é thi cong chirc tiép nhan hd so huéng dan ngudi ndp
ho so bo sung, hoan thién theo quy dinh.

Budc 3: Tra két qua tai Bo phan tiép nhan va tra két qua ctia S¢ Tu phap:

- Nop phiéu bién nhan;

- Nhén két qua;

- Thoi gian tiép nhan va tra két qua: Sang tir 07 gio dén 11gid 30, chiéu tir 13
gid 30 dén 17gid (trir ngay thir 7, chi nhat, ngay 18, tét).

1.2. Cach thire thuc hién:

Nop hd so truc tiép hoac gui qua buu di¢n dén Bo phan tiép nhéan va tra két
qua ctia S& Tu phéap tinh Pha Yén (68 Lé Duén, phudng 7, thanh phd Tuy Hoa, tinh
Pht Yén).

1.3. Thanh phén, S6 lwgng ho so:

a) Thanh phan hd so:

- Pon d& nghi thay d6i ndi dung Gidy ding ky hoat dong cua Trung tdm
trong tai/Chi nhénh cua T chuc trong tai nudc ngoai tai Viét Nam (Mau s6 10/TP-
TTTM);

- Ban chinh Gidy dang ky hoat dong;

- Ban sao Gidy phép thanh 1ap Trung tdm trong tai.

b) S6 lwgng hd so: 01 bo.

1.4. Thoi han gii quyét:

Trong thot han 15 ngay lam vigce, ké tur ngay nhan duogc ho so hop 1€.

1.5. Co quan truc tiép thuc hién tha tuc hanh chinh:

- Co quan c6 thim quyén quyet dinh: S6 Tu phap tinh Phu Yén.

- Co quan hodc ngudi c¢6 thim quyén dugc uy quyén hodc phan cap thuc
hi¢n: Khong. )

- Co quan tryc tiép thuc hién TTHC: S& Tu phép tinh Pht Yén.

- Co quan phéi hop: Khong.

1.6. Doi twgng thuc hién thu tuc hanh chinh: Trung tam trong tai.

1.7. Tén miu don, mau to khai:
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Pon dé nghj thay doi ndi dung Gidy diang ky hoat dong cua Trung tim trong
tai/Chi nhanh ctia T6 chuc trong tai nudc ngoai tai Viét Nam (Mau sb 10/TP-
TTTM ban hanh kém theo Thong tu s6 12/2012/TT-BTP).

1.8. Phi: 500.000 (Nam triam nghin) dong/lan.

1.9. Két qua thuc hién thi tuc hanh chinh:

Ghi no6i dung thay d6i Gidy phép thanh 1ap vao Gidy dang ky hoat dong cta
Trung tam trong tai.

1.10. Yéu cau, diéu Kkién thwe hién thii tuc hanh chinh:

C6 vian ban chap thuan thay d6i cia Bo Tu phap.

1.11. Can cwr phap ly cia tha tuc hanh chinh:

- Luat Trong tai thwong mai nam 2010;

- Nghi dinh s6 63/2011/ND-CP ngay 28/7/2011 cua Chinh pht Quy dinh chi
tiét va huéng dan thi hanh mot s6 diéu cua Luat trong tai thuwong mai.

- Thong tu sd 12/2012/TT-BTP ngay 7/11/2012 ctia B6 Tu phéap ban hanh
mot sd biéu miu vé t6 chirc va hoat dong trong tai thuong mai.

- Théng tw s6 222/2016/TT-BTC ngay 10/11/2016 ciia Bé Tai chinh quy dinh
mite thu, ché dé thu, nop, quan ly va sw dung phi tham dinh tiéu chuan, diéu kién
hanh nghé trong linh viee trong tai thwong mai.

2. Cép lai Gidy ding ky hoat dong ciia Trung tim trong tai, Chi nhanh
Trung tAm trong tai, Chi nhanh ciia To chirc trong tai nwéc ngoai tai Viét
Nam

2.1. Trinh ty thyuc hién:

Budc 1: Trung tam trong tai thuong mai, Chi nhanh Trung tam trong tai, Chi
nhanh cua T chirc trong tai nudc ngoai tai Viét Nam ndp hd so tai B phan tiép
nhan va tra két qua cua S Tu phap.

Budc 2: Cong chire tiép nhén hé so, kiém tra tinh phap 1y va noi dung ho so:

- Néu hd so hop 1¢ thi viét phleu bién nhan cho nguoi ndp hd so va chuyén
cho ngu’(n c6 tham quyen gidi quyet

- Néu hd so chua hop 18 thi cong chirc tiép nhan hd so hudéng dan ngudi ndp
hé so bd sung, hoan thién theo quy dinh.

- SO Tu phap cap Gidy dang ky hoat dong xem xet cap lai trong thoi han 05
ngay lam viéc ké tur ngay nhan duoc hd S0 dé nghj cp lai.

Budc 3: Tra két qua tai BO phan tiép nhan va tra két qua cia S¢ Tu phap:

- Nop phiéu bién nhan;

- Nhan két qua;

- Thoi gian tiép nhan va tra két qua: Sang tir 07 gio dén 11gid 30, chiéu tir 13
gid 30 dén 17gio (trir ngay tht 7, chu nhat, ngay 18, tét).

2.2. Cach thirc thuc hién:

Nop ho so tryc tiép hodc giri qua buu dién dén Bo phan tiép nhan va tra két
qua ctia SO Tu phép tinh Pht Yén (68 Lé Duan, phuong 7, thanh phd Tuy Hoa, tinh
Phu Yén).

2.3. Thanh phan, s6 lwgng hd so:
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a) Thanh phan hd so:

- Pon d& nghi cip lai Gidy dang ky hoat dong ctia Trung tdm trong tai/Chi
nhanh Trung tdm trong tai/Chi nhanh cua T6 chire trong tai nudc ngoai tai Viét
Nam (Mau s6 12/TP-TTTM);

- Glay xéac nhan vé viéc bi mat Glay dang ky hoat dong ctia cong an cap xa
noi mat gidy to (trong truong hop bi mat).

b) S6 lwgng ho so: 01 bo.

2.4. Thoi han giai quyét:

Trong thot han 05 ngay lam vigce, ké tur ngay nhan duogc hd so dé nghi cép lai.

2.5. Co quan thyc hién thu tuc hanh chinh:

- Co quan c6 thim quyén quyet dinh: S6 Tu phap tinh Phu Yén.

- Co quan hodc ngudi c¢6 thim quyén dugc uy quyén hodc phan cap thuc
hién: Khong.

- Co quan truc tiép thuc hién TTHC: S& Tu phap tinh Phu Yén.

- Co quan phdi hop: Khong.

2.6. Poi twong thue hién thi tuc hanh chinh:

Trung tAm trong tai, Chi nhanh Trung tim trong tai, Chi nhanh ctia T6 chirc
trong tai nudc ngoai tai Viét Nam

2.7. Tén miu don, miu to khai:

Pon dé nghi cap lai Gidy ding ky hoat dong ciia Trung tim trong tai/Chi
nhanh Trung tim trong tai/Chi nhanh cua Tb chirc trong tai nudc ngoai tai Viét
Nam (MAu s6 12/TP-TTTM ban hanh kém theo Thong tu s6 12/2012/TT-BTP).

2.8. L€ phi:

Phi thdam dinh Gidy ding ky hoat djpng ciia Trung tim trong tai: 1.500.000
dong (Mot triéu nam tram ‘nghin) dong.

Phi thim dinh Gidy ding ky hoat dpng ciia chi nhinh Trung tim trong
tai: 1.000.000 (mét triéu) dong.

Phi tham dinh Gidy diang ky hoat déng ciia chi nhdnh ciia té chirc trong
tai nwéc ngodi tai Vigt Nam: 5.000.000 (nim triéu) dong.

2.9. Két qua thue hién thii tuc hanh chinh:

Gidy dang ky hoat dong clia Trung tdm trong tai, Chi nhanh Trung tim trong
tai, Chi nhanh cua Té chic trong tai nudc ngoai tai Viét Nam.

2.10. Yéu cau, diéu kién thwe hién thi tuc hanh chinh: Khong

2.11. Can cir phap ly cua thu tuc hanh chinh:

- Luat Trong tai thuong mai nam 2010;

- Nghi dinh s6 63/2011/ND-CP ngay 28/7/2011 ctia Chinh phu Quy dinh chi
tiét va huéng dan thi hanh mot s6 diéu cua Luat Trong tai thuong mai.

- Théng tu s6 12/2012/TT-BTP ngay 7/11/2012 cua Bo Tu phap ban hanh
mot sd biéu miu vé t6 chirc va hoat dong trong tai thuong mai.

- Théng tw s6 222/2016/TT-BTC ngay 10/11/2016 ciia Bé Tai chinh quy dinh
mikc thu, ché do thu, ndp, qudn 1y va sir dung phi tham dinh tiéu chudn, diéu kién
hanh nghé trong linh viee trong tai thwong mai.

II. Linh vye Luit sw



CONG BAO/SH 26+27/Ngay 22-8-2017 89

3. Cap lai Gidy ding ky hoat dong ciia chi nhanh, cong ty luit nwéc
ngoai

3.1. Trinh tu thwce hién:

Budc 1: Chi nhanh, cong ty luat nudc ngoai ndp hod so dang ky tai Bo phan
tiép nhan va tra két qua cia S Tu phap.

Budc 2: Cong chire tiép nhan, kiém tra tinh phap 1y va noi dung hd so:

- Néu hd so hop 1¢ thi viét phleu bién nhan cho nguoi ndp hd so va chuyén
cho ngu’(n c¢6 tham quyen gidi quyet

- Néu hd so chua hop 1é thi cong chirc tiép nhan hd so huéng dan ngudi ndp
hé so bd sung, hoan thién theo quy dinh.

- S& Tu phap cap lai Gidy dang ky hoat dong cho chi nhanh, cong ty luat
nudc ngoai.

Budc 3: Tra két qua tai BO phan tiép nhan va tra két qua ctia S¢ Tu phap:

- Nop phiéu bién nhan;

- Nhén két qua;

- Thoi gian tiép nhan va tra két qua: Sang tir 07 gior dén 11gid 30, chidu tir 13
gid 30 dén 17gio (trir ngay tht 7, chu nhat, ngay 18, tét).

3.2. Cach thirc thuc hién:

Nop ho so tryc tiép hodc giri qua buu dién dén Bo phan tiép nhan va tra két
qua ctia SO Tu phép tinh Pht Yén (68 Lé Duan, phuong 7, thanh phd Tuy Hoa, tinh
Phu Yén).

3.3. Thanh ph?ln, 50 lwgng ho so:

a) Thanh phan hd so:

- Gidy dé nghi cip lai Gidy dang ky hoat dong cta chi nhanh, cong ty luat
nudc ngoai, trong d6 néu rd 1y do, sd Gidy diang ky hoat dong;

- Ban sao Gidy phép thanh 1ap chi nhanh, céng ty luit nudc ngoai;

- Gidy to chtrng minh vé try so.

b) S6 lwgng hd so: 01 bo.

3.4. Thoi han giai quyét: Trong thoi han 10 ngay lam viéc ké tir ngdy nhan
du hd so hop 16.

3.5. Co quan thuc hién thi tuc hanh chinh:

- Co quan c6 tham quyén quyet dinh: S6 Tu phap tinh Phu Yén.

- Co quan hodc nguoi c¢6 tham quyén dugc uy quyén hodc phan cap thuc
hién: Khong.

- Co quan tryuc tiép thuc hién TTHC: So Tu phép tinh Phu Yén.

- Co quan phéi hop: Khong.

3.6. Poi twgng thye hién tha tuc hanh chinh: Té chic.

3.7. Tén miu don, miu to khai: Khong.

3.8. Phi: 2.000.000 (hai triéu) ddng/hd so.

3.9. Két qua thue hién thii tuc hanh chinh:

Gidy diang ky hoat dong cua chi nhanh, cong ty luat nudc ngoai.

3.10. Yéu cau, diéu ki¢n thyc hién thi tuc hanh chinh: Khong.

3.11. Can cwr phap ly cua thu tuc hanh chinh:
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- Luat luat su s6 65/2006/QH11 ngay 29 thang 6 nim 2006; Luat stra d6i, bo
sung mot s6 didu cua Luat luat su s6 20/2012/QH13 ngay 20 thang 11 nam 2012;

- Thong tu s6 17/2011/TT-BTP ngay 14/10/2011 cta Bo Tu phap hudng dan
mot s quy dinh cua Luat luat su, Nghi dinh quy dinh chi tiét va hudng dan thi
hanh mot s6 diéu cua Luat luat su, Nghi dinh huéng dan thi hanh cac quy dinh cia
Luat luat su vé td chuc x3 hoi - nghé nghi¢p cua luat su.

- Théng tw s6 220/2016/TT-BTC ngay 10/11/2016 ciia Bé Tai chinh quy dinh
mite thu, ché do thu, nop, quan ly va sw dung phi, 1é phi trong linh viuc hoat dong
hanh nghé ludt sur.

I11. Linh vuc Cong chirng

4. Ping ky tham du kiém tra két qua tip sw hanh nghé cong chirng

4.1. Trinh tu thuc hi¢én

Budc 1: Nguoi tp sy dang ky tham du kiém tra két qua tap su hanh nghé
cong ching ndp hd so dén Bo phén tiép nhan va tra két qua ctia S& Tu Phép tinh
Phu Yén.

Budc 2: Cong chire tiép nhan, kiém tra tinh phap 1y va noi dung hd so:

- Néu ho so day du thi viét phiéu bién nhan va chuyén hd so cho phong
chuyén mén dé xu ly;

- Néu ho so chua hop 1¢ thi cong chiic huéng dan dé ca nhan hoan thién ho so;

Budc 3: S& Tu phap thong bao bang vin ban cho nguoi dang ky vé viéc ghi
tén nguodi d6 vao danh sach dé nghi Bo Tu phap cho tham dy kiém tra két qua tap
su; trudng hop tir chdi thi phai thong bao bang vin ban c6 néu 16 1y do.

Budc 4: Tra két qua tai BO phan tiép nhén va tra két qua cua So Tu phap tinh
Phu Yén.

- Nop gidy bién nhan;

- Nhén két qua;

- Thoi gian tiép nhan va tra két qua: Sang tir 07 gior dén 11gid 30, chidu tir 13
gid 30 dén 17gio (trir ngay tht 7, chu nhat, ngay 18, tét).

4.2. Cach thirc thuc hién

Nop hd so truc tiép hoac qua h¢ théng buu chinh dén Bo phan tiép nhan va
tra két qua ctia S¢ Tu phép tinh Pha Yén (68 Lé Duan, phuong 7, thanh phd Tuy
Hoa, tinh Pha Yén).

4.3. Thanh phan, so lwong ho so

a) Thanh phan ho so

- Gidy ding ky tham du kiém tra két qua tap su hanh nghé cong ching;

- Bo céo két qua tap sy hanh nghé cong chimg.

b) So luong ho so: 01 bd

4.4. Thoi han giai quyét

Trong thoi han 15 ngay lam viéc, ké tir ngdy nhan du ho so hop 1é.

4.5. Poi twong thue hién TTHC: Ca nhan.

4.6. Co quan thyc hién TTHC

- Co quan c6 tham quyén quyet dinh: S6¢ Tu phap tinh Phu Yén.

- Co quan hodc ngudi c6 tham quyén dugc Gy quyén hodc phan cap thuc hién
(néu co6): Khong.
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- Co quan tryc tiép thyc hién TTHC: S& Tu phap Pha Yén.

- Co quan phdi hop: Khong.

4.7. Két qua thue hién TTHC

S& Tu phap ghi tén ngudi dang ky tham du kiém tra vao danh sach dé nghi
B Tu phap cho tham du kiém tra két qua tap sy va thong bao béng van ban cho
nguoi dang ky.

4.8. Phi: 3.500.000/dong (ba triéu ndm tram nghin dong).

4.9. Tén miu don, miu to khai

Gidy dang ky tham du kiém tra két qua tap su hanh nghé cong chimg (Mau
TP-TSCC-02 ban hanh kém theo Thong tu s6 04/2015/TT-BTP).

4.10. Yéu ciu, diéu kién thue hién TTHC: khong.

4.11. Can ctx phap ly caia TTHC

- Luat cong chung 2014;

- Thong tu s6 04/2015/TT-BTP ngay 15/4/2015 ctia B6 Tu phap vé viéc
huéng dan tp sy hanh nghé cong ching.

- Théng tw s6 257/2016/TT-BTC ngay 11/11/2016 cia Bé Tai chinh quy dinh
mikc thu, ché do thu, nép, quan 1y, sir dung phi cong chitng; phi chitng thuc; phi
tham dinh tiéu chudn, diéu kién hanh nghé céng chimg; phi tham dinh diéu kién
hoat déng Vin phong cong chirng; 1é phi cdp thé céng ching vién.

5. Cong chirng viéc sira doi, bo sung, hity bé hop dong, giao dich

5.1. Trinh ty thue hién

Budc 1: Ca nhén, to chirc ndp hd so yéu cau cong ching tai to chic hanh
nghé cong chimg;

- Viéc cong chung stra d6i, bd sung, hity bo hop dong, giao dich di duoc
cong chung dugc thuc hién tai t6 chirc hanh nghé cong chung da thuc hién viéc
cong chimg do. Truong hop t6 chirc hanh nghé cong chimg da thyc hién viéc cong
chtmg chdm dut hoat dong, chuyen d6i, chuyén nhuong hodc giai thé thi cong
chtng vién cua to chtrc hanh nghé cong ching dang luu trir hd so cong chimg thuc
hién viéc stra d6i, bd sung, huy bo hop dong, giao dich;

Budc 2: Cong chimg vién tiép nhan ho so va kiém tra gidy td trong ho so yéu
ciu cong chung:

- Néu ho so yéu cau cong ching day du, phu hop vdi quy dinh cua phap luét
thi viét phleu bién nhén cho nguoi ndp ho so va thy 1y, ghi vao s6 cong chimg;

- Néu ho so yéu cau cong chung chua diy du thi huéng dan ngudi ndp hoan
thién ho so.

Bude 3: Cong ching vién hudng dan nguoi yéu cau cong ching tuan thi
dung cac quy dinh vé tha tuc cong chung va cac quy dinh phap ludt 6 lién quan
dén viéc thye hién hop dong, giao dich; giai thich cho ngudi yéu cau cong ching
hiéu & quyén, nghia vu va loi ich hop phép cta ho, ¥ nghia va hau qua phap 1y cua
viéc tham gia hop ddng, giao dich;

- Trong trudng hop cb cin ¢ cho riang trong hd so yéu cau cong chimg co
van dé chua rd, viée giao két hop dﬁ‘)ng, giao dich co d4u hiéu bi de doa, cudng €p,
c¢6 su nghi ngd vé ning lyc hanh vi dan sy ciia ngudi yéu cau céng chimg hodc ddi
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tugng cua hop dong, giao dich chwa dugc mé ta cu thé thi cong ching vién dé nghi
nguoi yéu cau cong ching lam r6 hoac theo dé nghi ctua nguoi yéu cau cong chimg,
cong chung vién tién hanh xac minh hodc yéu cau giam dinh; truong hop khong
1am rd duoc thi 6 quyén tir chbi cong ching.

- Trudng hop ndi dung, v dinh giao két hop dong, giao dich 1a xéac thuc,
khong vi pham phép luat, khong trai dao dic xa hdi thi cong chirng vién soan thao
hop ddng, giao dich.

- Nguoi yéu cau cong ching tu doc du thao hop dong, giao dich hodc cong
chtmg vién doc cho ngudi yéu cau céng ching nghe. Truong hop nguoi yéu cau
cong chimg ddng ¥ toan bd nodi dung trong du thao hop dong, giao dich thi ky vao
tung trang cua hop dong, giao dich. Cong chimg vién yéu cau nguoi yéu cau cong
chtrng xudt trinh ban chinh cta cac gidy to trong hd so dé d6i chiéu trudc khi ghi
101 chung, ky vao tung trang cua hop dong, giao dich.

Budc 4: Tra két qua tai to chirc hanh nghé cong chimg.

- Nop gidy bién nhan;

- Nhén két qua.

5.2. Cach thirc thye hién

Nop hd so truc tiép tai to chic hanh nghé cong chung.

5.3. Thanh ph?ln, s0 lwgng ho so

a) Thanh phan ho so:

- Phiéu yéu cau cong chung;

- Dy thao sira doi, bo sung hop dong, giao dich (néu co);

- Ban sao gidy to tuy than;

- Ban sao gidy chtng nhan quyén so hitu, quyén st dung hodc ban sao gidy
to thay | thé dugc phap luat quy dinh d6i voi tai san ma phap luat quy dinh phai dang
ky quyén sé hitu, quyén st dung, trong trudong hop hop dong, giao dich lién quan
dén tai san do;

- Ban sao gidy to khac c6 lién quan dén hop dong, giao dich ma phap luat
quy dinh phai c6.

Ban sao néu trén 1a ban chup, ban in hodc ban danh may c6 nodi dung day du,
chinh xac nhu ban chinh va khong phai chig thyc.

b) S6 lugng ho so: 01 bod

5.4. Thoi han giai quyét

Trong thoi han 02 ngay 1am viéc, d6i véi hop dong, giao dich c6 ndi dung
phtc tap thi thoi han cong ching c6 thé kéo dai hon nhung khong qua 10 ngay lam
viéc

5.5. P6i twong thue hién TTHC: Ca nhan, t6 chirc.

5.6. Co quan thyc hién TTHC

- Co quan c6 thim quyén quyet dinh: T6 chic hanh nghé cong chung.

- Co quan hodc ngudi c6 tham quyén duoc ty quyén hodc phan cip thyc hién
(néu c6): Khong.

- Co quan tryc tiép thyc hién TTHC: T6 chtic hanh nghé cong chung.

- Co quan phdi hop: Khong.

5.7. Két qua thwe hién TTHC: Vin ban cong ching
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5.8. Phi:

Mikc thu phi hity b6 hop dong, giao dich la 25.000 dong; mirc thu phi sira
doi, bé sung hop dong, giao dich la 40.000 dong. Déi véi viéc siva doi, bo sung
ting gid tri tai san hodc gid tri hop dong, giao dich thi dp dung mirc thu nhuw sau:

1. Mirc thu phi ¢éng chitng hop dong, giao dich dwoc xdc dinh theo gid tri tdi
san hodc gia tri hop déng, giao dich:

a) Mikc thu phi doi véi viéc cong chimg cdc hop dong, giao dich sau ddy
duwoc tinh nhu sau:

al) Cong chirng hop dong chuyén nhirong, tang, cho, chia, tach, nhap, doi,
@6p von bang quyén sir dung dat: Tinh trén gid tri quyén sir dung dat.

a2) Cong ching hop dong chuyén nhwong, tang, cho, chia tach, nhap, doi,
g6p von bang quyén sik dung dat cé tai san gan llen Vvéi ddt bao gom nha 6, cong
trinh xdy dwng trén dat: Tinh trén tong gid tri quyén sir dung dat va gid tri tai san
gan lién véi dat, gid tri nha 6, cong trinh xdy dung trén dat.

a3) Cong chirg hop dong mua bdn, ting cho tai san khdc, gép von bang tdi
san khdc: Tinh trén gia tri tai san.

a4) Cong churng van ban thoa thudgn phan chia di san, van ban khai nhdn di
san: Tinh trén gia tri di san.

a5) Cong chirng hop dong vay tién: Tinh trén gid tri khoan vay.

a6) Cong chirng hop dong thé chap tai san, cam co tai san: Tinh trén gid tri
tai san; triwong hop trong hop dong thé chdp tai san, cam ¢ tai san cé ghi gid tri
khoan vay thi tinh trén gia tri khoan vay.

a7) Cong chitng hop dong kinh té, thwong mai, dau tw, kinh doanh: Tinh trén
gid tri tai san hodc gid tri hop dong, giao dich.

Gia tri tai san hodc gid tri hop Mire thu (dong/triecong hop)
STT 2 L
dong, giao dich
1 Duoi 50 triéu dong 50 nghin
) Tir 50 triéu dong den 100 triéu 100 nghin
dong
Tw trén 100 triéu dong dén 01 0,1% gia tri tai san hodc gia tri hop
3 , A A : :
ty dong dong, giao dich
) - 3 Aomo + ) BTN,
Tir trén 01 5 ding dén 03 1y | 0L frieu dong + 0,06% cua phan gia iri
4 A tai san hoac gia tri hop dong, giao dich
dong , e
vieot qua 01 ty dong
) - 0 done & 0, Y
Tir trén 03 1y dong dén 05 1y | 22 riew dong =+ 0.03% cia phan gid
5 in tri tai san hodc gia tri hop dong, giao
& dich vieot qua 03 ty dong
) - 3 Aomo + o0 X .
Tic trén 05 1 dong dén 101y | 2 111¢w dong + 0,04% cuia phan gid
6 on tri tai san hodc gid tri hop dong, giao
& dich vueot qua 05 ty dong
7 Tir trén 10 ty dong den 100 ty | 5,2 triéu dong + 0,03% cua phan gid
dong tri tai san hodc gid tri hop dong, giao
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dich vueot qua 10 ty dong.

32,2 triéu dong + 0,02% ciia phan gid
tri tai san hodc gid tri hop dong, giao
dich vuwot qud 100 ty dong (mikc thu toi
da la 70 triéu dong/tricong hop).

b) Mirc thu phi doi véi viéc cong chitng hop dong thué quyén sir dung dat;
thué nha o; thué, thué lai tai san:

8 Trén 100 ty dong

STT Gia tri tai san hodc gid tri hop Mike thu (dong/trieong hop)
dong, giao dich (tong sé tién thué)
1 Duéi 50 triéu dong 40 nghin
) Tur 50 triéu dé‘li‘lg dén 100 triéu 80 nghin
dong
sy | Tietrén 100 trigu dong den 01 ty 0,08% gid tri tai san hodc
dong gia tri hop dong, giao dich

800 nghin dong + 0,06% ciia
phan gid tri tai san hodc gid tri hop
dong, giao dich virot qud 01 1y
dong

02 triéu dong + 0,05% clia
phd‘n gia tri tai san hodc gid tri hop
dong, giao dich virot qud 03 ty
dong

03 triéu dong + 0,04% cuia
phan gid tri tai san hodc gid tri hop
dong, giao dich vieot qud 05 1y
dong
05 triéu dong + 0,03% ciia
phd‘n gia tri tai san hodc gid tri hop
7 Tir trén 10 ty dong dong, giao dich virot qud 10 ty
dong (mirc thu téi da la 8 triéu
dong/triwong hop)
¢) Mikc thu phi doi véi viéc cong chitng hop dong mua béan tai san dau gid
(tinh trén gia tri tai san) duwoc tinh nhu sau.

4 | Turtrén 01 ty dong dén 03 ty dong

5 Tir trén 03 ty dong dén 05 ty dong

6 | Turtrén 05ty dong dén 10 ty dong

STT Gid tri tai sdn Mire thu (dong/triecong hop)
1 Dudi 5 ty dong 100 nghin
2 Tir 5 ty dong dén dwdi 20 ty dong 300 nghin
3 Trén 20 ty dong 500 nghin

5.9. Tén miu don, miu to khai: khong.

5.10. Yéu cau, diéu kién thuc hién TTHC

- Viéc cong chung stra d6i, bd sung, hity bo hop dong, _giao dich da dugc
cong chimg chi dugc thuc hién khi c6 su thoa thuan, cam két bang van ban cua tat
ca nhitng ngudi da tham gia hop dong, giao dich do;
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- Vigc cong ching sura dcx)iq, bd sung, hiy bo hop déng, giao dich di duoc
cong chung dugc thuc hién tai t6 chirc h;‘mh nghé cong chung 5'151 thuc hién Viég
cong ching do va do cong chung vién tién hanh. Truong hop t6 chirc hanh nghé
cong chuing da thyc hién viéc cong chung cham dut hoat dong, chuyen d6i, chuyén
nhuong hodc giai thé thi cong ching vién ciia to chtic hanh nghé cong ching dang
Iuu trir hd so cong chimg thuc hién viéc sira d6i, bo sung, huy bo hop dong, giao
dich.

5.11. Can cw phap ly cua TTHC

- Ludt cong chung 2014;

- Thong tr $6 257/2016/TT-BTC ngay 11/10/2016 ciia B6 Tai chinh quy dinh
mikc thu, ché dé thu, ngp, quan ly, sw dung phi cong chumg; phi ching thyc, phi
tham dinh tiéu chudn, diéu kién hanh nghe cong chirng; phi tham dinh diéu kién
hoat dong van phong cong chung, I¢é phi cap thé cong chung vién.

6. Cong chirng van ban thoa thuin phan chia di san

6.1. Trinh tu thwe hi¢n

Budc 1: Ca nhén, t6 chirc ndp hd so yéu cau cong chung tai t6 chirc hanh nghé
cong chung;

Budc 2: Cong chung vién tiép nhan hd so va kiém tra gidy to trong hd so yéu
cau coéng ching:

- Néu hd so yéu cau cong ching day du, phu hop voi quy dinh caa phap luét
thi viét phiéu bién nhan cho ngudi ndp hd so va tién hanh thy 1y;

- Néu ho so yéu cau cong chimg chua day du thi huéng dan ngudi ndp hoan
thién ho so.

Budc 3: Cong ching vién phai kiém tra dé xac dinh ngudi dé lai di san ding 13
nguoi cd quyén st dung dat, quyén sé hitu tai san va nhitng ngudi yéu cau cong
ching dl'mg 1a nguoi dugce huong di san; néu thiy chua ré hodc ¢6 cin cir cho rang
viéc dé lai di san va huong di san 1a khong dung phép luat thi tir chdi yéu cau cong
chtg hoic theo dé ngh1 ctia ngudi yéu cau cong chimg, cong chimg vién tién hanh
xac minh hodc yéu cau giam dinh;

- T6 chtrc hanh nghé coéng ching c6 trach nhiém niém yét viéc thu 1y cong
chirng van ban thoa thuan phan chia di san trudc khi thuc hién viéc cong chung.

Budc 4: Tra két qua tai t6 chirc hanh nghé cong ching.

- Nop gidy bién nhan;

- Nhan két qua.

6.2. Cach thirc thue hién

Nop ho so tryc tiép tai to chirc hanh nghé cong chimg.

6.3. Thanh phan, s6 lwong ho so

a) Thanh phan ho so:

- Phiéu yéu ciu cong ching;

- Du thao van ban théa thuén phan chia di san (néu c6);

- Ban sao gidy to tiy than;
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- Truong hop di san 12 quyén st dung dat hodc tai san phap luat quy dinh phai
dang ky quyén s hitu thi trong hd so yéu cau cong ching phai co gidy to ching
minh quyén st dung dat, quyén sé hitu tai san ctia nguoi dé lai di san do;

- Truong hop thira ké theo phap luat, thi trong hd so yéu cau cong ching phai
c6 gidy to chimg minh quan hé gitta ngudi dé lai di san va ngudi duge hudng di san
theo quy dinh cta phap luat vé thira ké. Trudng hop thira ké theo di chuc, trong hd
so yéu cu cong chimg phai c6 ban sao di chuc;

Ban sao néu trén 1a ban chup, ban in hodc ban danh may c6 ndi dung day du,
chinh xac nhu ban chinh va khong phai chig thyc.

b) S6 lugng hd so: 01 bd

6.4. Thoi han giai quyét:

Thoi han cong chimg khong qua 02 ngay lam viéce, d6i véi hop dong, giao dich
c6 ndi dung phirc tap thi thoi han cong chimg c6 thé kéo dai hon nhung khong qua
10 ngay lam viéc.

6.5. Poi twong thue hién TTHC: Ca nhan, to chirc.

6.6. Co quan thwe hién TTHC

- Co quan c6 thim quyén quyét dinh: T6 chirc hanh nghé cong chimg.

- Co quan hodc ngudi c6 thim quyén duoc Gy quyén hoic phan cap thuc hién
(néu c6): Khong.

- Co quan tryuc tiép thuc hién TTHC: T6 chirc hanh nghé cong chimg.

- Co quan phdi hop: Khong.

6.7. Két qua thue hién TTHC: Vin ban cong chimg

6.8. Phi:

Cong chung van ban thoa thudn phdn chia di san, van ban khai nhdn di san
tinh trén gid tri di san:

Gia tri tai san hodc gid tri hop Mire thu (dong/tricong hop)
STT B . ;
dong, giao dich

1 | Duoi 50 triéu dong 50 nghin
5 Tir 50 triéu dong den 100 triéu 100 nghin

dong
3 Tur trén 100 triu dong den 01 ty | 0,1% gid tri tai san hodc gid tri hop

dong dong, giao dich

01 triéu dong + 0,06% ciia phan gid
4 | Tur trén 01 ty dong dén 03 ty dong | tri tai san hodc gid tri hop dong, giao
dich vweot qud 01 ty dong

2,2 triéu dong + 0,05% ciia phdn gid
5 | Tur trén 03 ty dong dén 05 ty dong | tri tai san hodc gid tri hop dong, giao
dich vueot qud 03 ty dong

3,2 triéu dong + 0,04% cia phan gid
tri tai san hodc gid tri hop dong, giao

6 | Tirtrén 05 ty dong dén 10 ty dong
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dich vueot qud 05 ty dong

5,2 triéu dong + 0,03% ciia phan gid
tri tai san hodc gid tri hop dong, giao
dich vweot qud 10 ty dong.

32,2 triéu dong + 0,02% cua phan
gia tri tai san hodc gia tri hop dong,
8 | Trén 100 ty dong giao dich vuot qud 100 ty dong (mikc
thu t6i da la 70 triéu dong/trieong
hop).

Déi véi cdc hop dong, giao dich vé quyén sir dung dat, tai san cé gid quy
dinh ciia co quan nha nwée cé tham quyén thi gia tri quyén sir dung dat, gid tri tdi
Sa]a tinh phi cong chung dwoc xac d;mh theo thoad thudn cua cac bén trong hop
dong, giao dich do, truwong hop gia dat, gid tai san do cac bén thoa thudn thap hon
mirc gid do co quan nha nwéc c¢é tham quyén quy dinh dp dung tai thoi diém cong
chumg thi gia tri tinh phi cong ching tinh nhw sau: Gid tri quyén sir dung dat, gid
tri tai san tinh phi cong chung = Di¢n tich ddt, sé lwong tai san ghi trong hop
dong, giao dich (x) Gia dat, gid tai san do co quan nha nwée cé tham quyén quy
dinh. N )

6.9. Tén mau don, mau to khai: khong.

6.10. Yéu cau, diéu kién thyc hién TTHC

T6 chitc hanh nghé cong ching co trach nhiém niém yét viéc thu 1y cong
chiig van ban théa thuan phan chia di san trude khi thue hién viéc cong chig

6.11. Can cwr phap ly cua TTHC

- Luat cong chung 2014;

- Théng tw s6 257/2016/TT-BTC ngay 11/10/2016 ciia B6 Tai chinh quy dinh
mikc thu, ché dé thu, nép, quan 1y, sir dung phi cong chitng; phi chitng thuwce; phi
tham dinh tiéu chudn, diéu kién hanh nghé céng chimg; phi tham dinh diéu kién
hoat déng vin phong céng chitng; 1é phi cdp thé cong chitng vién.

7. Cong chirng van ban khai nhan di san

7.1. Trinh tu thwe hi¢én

Budc 1: Ca nhan, t6 chirc ndp hd so yéu cau cong ching tai t6 chirc hanh nghé
cong ching;

Budc 2: Cong chung vién tiép nhan ho so va kiém tra gidy to trong hd so yéu
cau cong chung:

- Néu hd so yéu cau cong ching day du, phu hop voi quy dinh caa phap luét
thi viét phiéu bién nhan cho nguoi ndp hod so va thu 1y, ghi vao sé cong chimg;

- Néu ho so yéu cau cong chimg chua day du thi huéng dan ngudi ndp hoan
thién ho so.

Budc 3: Cong ching vién phai kiém tra dé xac dinh ngudi dé lai di san ding 1a
nguoi co quyén st dung dat, quyén sé hitu tai san va nhitng ngudi yéu cau cong
chtmg dtng 14 ngudi duoc huong di san; néu thiy chua rd hodc c¢6 can ctr cho rang

Tir trén 10 1y dong dén 100 ty
dong
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viéc d¢é lai di san va hudng di san 1a khéng dung phap luat thi tir chdi yéu cau cong
chtng hodc theo dé nghi ctia ngudi yéu cau cong chimg, cong chimg vién tién hanh
x4c minh hoic yéu cau giam dinh;

- T6 chtrc hanh nghé coéng ching co6 trach nhiém niém yét viéc thu 1y cong
chiig van ban khai nhén di san trudc khi thuc hién viéc cong ching.

Budc 4: Tra két qua tai t6 chirc hanh nghé cong ching.

- Nop gidy bién nhan;

- Nhan két qua.

7.2. Cach thirc thue hién

Nop ho so truc tiép tai to chirc hanh nghé cong chimg.

7.3. Thanh phan, s6 lwong ho so

a) Thanh phan ho so

- Phiéu yéu ciu cong ching;

- Du thao van ban khai nhan di san (néu cd);

- Ban sao gidy to tuy than;

- Ban sao gidy chung nhin quyén so hitu, quyén sir dung hoic ban sao gidy to
thay thé dugc phap luat quy dinh ddi véi tai san ma phap luat quy dinh phai dang
ky quyén so hitu, quyén sir dung, trong trudng hop di chuc lién quan dén tai san do;

- Gidy to chtrng minh quan hé giita nguoi dé lai di san va nguoi dugc hudng di
san theo quy dinh ctia phap luat vé thira ké. Truong hop thira ké theo di chuc, trong
hd so yéu cau cong chimg phai c6 ban sao di chic.

Bén sao néu trén 1a ban chyp, ban in, ban ddnh may hoac ban danh may vi tinh
nhung phai c6 ndi dung dy du, chinh xac nhu ban chinh va khong phai c6 ching
thuc. Khi ndp ban sao thi phai xuat trinh ban chinh dé ddi chiéu.

b) S6 lugng hd so: 01 bd

7.4. Thoi han giai quyét

Thoi han cong ching khong qua 02 ngay lam viéc; d6i voi hop dong, giao
dich c6 ndi dung phc tap thi thoi han cong chimg c6 thé kéo dai hon nhung khong
qua 10 ngay lam vi¢c w

7.5. Doi twgng thue hién TTHC: C4 nhan, t6 chirc.

7.6. Co quan thue hién TTHC

- Co quan c6 thim quyén quyét dinh: T6 chirc hanh nghé cong ching.

- Co quan hodc ngudi c6 thim quyén duoc Gy quyén hodc phan cp thuc hién
(néu c6): Khong.

- Co quan tryc tiép thyc hién TTHC: T6 chiic hanh nghé cong chung.

- Co quan phdi hop: Khong.

7.7. Két qua thwe hién TTHC: Vin ban cong chimg

7.8. Phi:

Cong chung van ban thoad thudn phan chia di san, van ban khai nhan di san
tinh trén gid tri di san:
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STT | Gid tri tai san hodc gid tri hop Mirc thu (dong/trieong hop)
dong, giao dich
1 | Du6i 50 triéu dong 50 nghin
5 | T 50 tricu dong dén 100 triéu 100 nghin
dong
3 Tir trén 100 trieu dong dén 01 ty 0,1% gid tri tai san hodc gia tri hop
dong dong, giao dich
01 triéu dong + 0,06% ciia phdan gid
4 | Tirtrén 01 ty dong dén 03 ty dong | tri tai san hodc gid tri hop dong, giao

dich vieot qua 01 ty dong

2,2 triéu dong + 0,05% ciia phan gid
tri tai san hodc gid tri hop dé‘ng, giao
dich vueot qud 03 ty dong

3,2 triéu dong + 0,04% ciia phan gid
tri tai san hodc gid tri hop dé‘ng, giao
dich vueot qud 05 ty dong

5,2 triéu dong + 0,03% ciia phan gid
tri tai san hodc gid tri hop dong, giao
dich vweot qud 10 ty dong.

32,2 triéu dong + 0,02% ciia phan
gid tri tai san hodc gid tri hop dong,
giao dich vuot qud 100 ty dong (mikc
thu t6i da la 70 triéu dong/trieong
hop).

Déi véi cdc hop dong, giao dich vé quyén sir dung dat, tai san cé gid quy
dinh ciia co quan nha nwée cé tham quyén thi gia tri quyén sir dung dat, gid tri tai
san tinh phi cong chung duoc xdac dinh theo thoa thudn cua cdc bén trong hop
dong, giao dich dé; truong hop gid dat, gid tai san do cdc bén thoa thudn thap hon
mirc gid do co quan nha nwéc c¢é tham quyén quy dinh dp dung tai thoi diém cong
chumg thi gia tri tinh phi cong chimg tinh nhw sau: Gid tri quyén s dung dat, gid
tri tai san tinh phi cong chung = Di¢n tich ddt, sé lwong tai san ghi trong hop
dong, giao dich (x) Gia dat, gid tai san do co quan nha nuée cé tham quyén quy
dinh.

7.9. Tén miu don, miu t& khai: khong.

7.10. Yéu cau, diéu kién thyc hién TTHC

T6 chitc hanh nghé cong ching co trach nhiém niém yét viéc thu 1y cong
chiig van ban thda thuan phan chia di san trude khi thue hién viéc cong ching

7.11. Can ctr phap ly cua TTHC

- Luat cong chung 2014;

- Théng tw s6 257/2016/TT-BTC ngay 11/10/2016 cia BS Tai chinh quy dinh
mikc thu, ché dé thu, ndp, quan 1y, sir dung phi cong chitng; phi chitng thuc; phi

5 | Tur trén 03 ty dong dén 05 ty dong

6 | Tir trén 05 ty dong dén 10 ty dong

Tir trén 10 1y dong dén 100 1y
dong

8 | Trén 100 ty dong
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tham dinh tiéu chudn, diéu kién hanh nghé céng chimg; phi tham dinh diéu kién
hoat déng vian phong céng chitng; 1é phi cdp thé cong chitng vién.

Ghi chii: Phan chit in nghiéng la néi dung sira doi, bo sung.



